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ing, near the entrance of the Senate 
Chamber. 

Adopted.-
On motion of Mr. Woodward, 
'l'he Henate adjourned until 10 

o'clock to-morrow morning. 

TlllRD DAY. 

Hl1NATF: CIIAllfBF.R, 
AUSTIN, TI<1XAS, .January 10, 1889. 

Henu.te met purrmant to adjouni
mcnt. 

I ,Jen tenu.u t-Governor Wheeler in the 
chair. 

Holl cu.lied. 
Q,uorum pre!lent. 
011 motion of Henator Davis, 
'l'he reading of the Journal was clis

pem1ed with. 
Henator Woodward offered the fol

lowing rotiolution: 

Rcsol11<'d, 'l'hn.t the Aergeant-u.t
Arms of tho Henute be and he h1 here
by instructed to procure two hat and 
ulook rack!! for u1:1e in the Senate chmn
uer. 

Adopted. 
'l'he following message was received 

from tho Hom~e: 

ITon. T. B. Wltcclcr, Pi•cs,idcnt of the 
Stmatc: 
We are instructed hy tho House to 

notify your honorable body that the 
Houtie 111 organiied and ready to pro
cee<l to btu!ines!I. 

WllATJ.F.Y, 
MuGAU<IHF.Y 
HomNSON of fiexar. 

Henator T.ane called up the follow
ing resolution introduced ye!!terday: 

Roml·1wl, That the Pre11hle11t of the 
~enate be, and ls hereby authorized 
and empowered, t,o appoint a regular 
standing commlttee

1 
to ho known as 

Committee on .Mium~, Oeology and 
Irrigation, to whil'h all bills refating 
to those 1:1ubjoot:H 11hall be referred. 

The resolution was adopted. 
Senator :M:cl>onald i,ient up the fol

lowing !!pecial committee report: 

COMMITTF.E Roo:11, 
AUSTIN, January 10, 1889. 

Hon. T. B. Wheeler, President of the 
,<.,'en ate: 
8rR-Your special committee on as

slgmnent of committee rooms beg 
leave to report that there are fifteen 
specially_ designated Senate committee 

rooms Jn the Capitol, numbered from 
1 to 15, inclm1ive, over the doors. We 
have assigned: 

Judiciary Committee No. l, t.o room 
No6. 
• .Judfoiary Committee No. 2, to room 
No. 7. 

Committee on Education, to room 
No.3. 

Uommittee on Finance, t.o room 
No.4. 

Committee 0 11 Internal Improve
ments, to room No. 5. 

Committee on Asylums, to room 
No.1. 

Committee on Penitentiaries, to room 
No.2. 

'l'he above rooms to be occupied ex
clusively by the committee1:1 named. 

'!'he remaining eight room1:1 we havP 
assigned a1:1 ti>llows: 

To Committee on Enrolled Bills and 
Committee on Engrossed Bills, No. 8. 

'l'o Committee 011 Constitutional 
Amendments Committee on Public 
!,ands, and 8tate Affairs, No. 9. 

To Conunittee on Contingent Ex
penses, No. 10. 

To Committee on Roads and Bridges, 
No.10. 

'l'o Committee on Mining, Geology 
and Irrigation, No. 10. 

'l'o Committee on Private Land 
Claims No. 11. 

To Committee on Public Health, 
No. 11. 

•ro Committee on Military Affairs, 
No.11. 

To Committee on Commerce and 
Manufactures, No. 11. 

•ro Uommittee on Claims and Ac
counts, No~ 12. 

To Committee on General Land Of
fice, No 12. 

To <Jonunittee on Federal Relations, 
No.12. 

To Committee on Public Printing, 
No.12. 

'.l'o· Committee on Public Debt, No. 
13. 

'l'o Committee on Counties and Coun
ty and Boundaries, No. 13. 

'I'o Uommittee on I<'rontier Protec
tion, No. 13. 

To Committee on Stock and Stock· 
raising, No. 13. 

'.l'o Uommittee on Agricultural Af· 
fairs, No. 14. 

To Committee on Retrenchment and 
Reform, No. 14. 

To Committee on Treasurer's and 
Comptroller's Offices, No. 14. 

To Committee onPrivilegesandElec· 
tlons, No. 14. 

To Committee on Public Buildings 
and Grounds, No. 15. 

To Committee on Rules, No. 15. 
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To Committee -~~-lnsurance a~d I On moti~n- of Seua~;--~IcDonaM: 
Statistics, No. 15. , Heuutor Hurgt>s was excused indeti-

To Committee on Judicial Distdct;,,, · uit.ely from the first day. 
No.15. 9n motion of Henator Frank, Senator 

Respectfully submitted. . Himkhrn wa;a excused imlefinitely from 
· H. D. McDONALD, t.he firf't day. 

Chairnian. 'l'he l'resilient announced that in ac-

The report was adopted. 
Senator Olasscock sent up the fol

lowing: 
Hon. T. B. lVheclrr, Pre.~idud r~f the 

Senaw: · 
D.1<:AR SIR-I desire to be relieved 

as a. member of, and from serving on 
the following committees, to whieh I 
have been appointed a member, viz.: 
Military Aftitil's, Penitentiaries Ucn
era.l J..and Office, Privileges and Ele(~
tions Engrossed Bills, Public J,ands, 
and Judiciary No. 2. . 

Respectfully yours, . 
G. w. GI.M!Sl'Ol'K. 

The following message was receiver! 
from the House: 
HALJ, HoFSE OJ<' IlEPHBSENTATIVRR, 

.A lIS'l'lN, .fan uary IO, 188!J. 
IIon. T. B. J-Vlu·cfrr, P1·e;iidei1t of tlw 

Senatr.: 
ScR-In accordance w.ith cust.<.>1111 I 

beg to inform the 8enate that tnc 
House of Hepresontatives of the 
'rwenty-first Legh;luture hail com
pleted its organization by the election 
of the following officers, to-wit: 

Hon. I<'. P. Alexander, of Hunt 
county, 8p!:'aker. 

W. M. Imboden, of l\fadison county, 
Chief Clerk. 

J. C. Carr, of El Paso county, Ser
geant-at-Arms. 

J~ D. Montgomery, of \Valier county, 
Assistant Sergeant-at-Arms. 

W. C. Reynolds, of Harris county, 
Rea.ding Clerk.· 

M. D. Burney, of Atascosa county, 
Journal Clerk. 

Will Lambert,. of Travis eoun ty, A>i
sistant Journal Clerk. 

A .. A. Bell, of Callahan county, Cal
endar Clerk. 

A. C. Buckner, of Rusk county, En
grossing Clerk. 

T. r,. Black, of Fayette county, .En
rolling Clerk . 

.John T. Dickson, of Sniith county, 
Doorkeeper. 

L. T. Prater, of Rell county, A8sis
tant Doorkeeper. 

Rev. H. W. Dodge, of Kaufman 
county, Cha.plain. 

Early D. Scott, of Kerr county, Post
master. 

Respectfully, 
w. M. IMBODEN, 

Chief Clerk House of Representatives, 

cordaueP with the 1·eqm11,it made by 
Sena tor fl lm~scock hl' had relieved him 
from the followin~ committee8, viz.: 
Military .Affairs, l'ouitentiarieH, Gen
eml Lnn<l OtJko, Privile.,.e aml Elee
tion, I<:ngro:;sud Billi,i, l'tthlic Lands, 
and .Tudiuiarv No.:!. 

'l'he Presillent appoi~1ted Sena.for 
Harrison ehail'man of the Commit.tee 
on the Ueneral Laud Office, amt Sena
tor Heale a rnemher of the Committee 
on EngrosHed Bills. · 

rsenutor .McDouahl in the chair.] 
fieuator 'I'own:;eml offered the fol

lowing resolution: 

flcRolrr:d, That each member of the 
S(•nn te be permitted to subscribe for. 
any number of newspapers published 
in thi,; Htate, 110t. exeeediug twenty, to 
be paid for out of the contingent ex
JIL'llsc fnn<l, at the t·Mc of four cents per 
eopy. 

['l'hc T'rP,..illent in the ehair.] 
Henator !<'rank oflhred the following 

:mh,.;titute: 

n,..~uft'f'(l, '!'hat four hundred · aud 
fift.y 'Co pie!-! of the Hl'JUI te .Journal (in 
the form adopted hy the Senate of the 
'l'wentieth Legislature) be ordered 
printed each day for the use of the 
Senate; aud 

llr·Rr1l1•cd 2, 'l'hat. it shall be the duty 
of the Sergeant-at-Arms to equally di8-
tribute the printed .Journals on Sena
tors' de8ks each morning befo1·e the 
Henate con\·e11e8. 

R('.WJli•r·d a,. 'l'hl;tt the .Journals 80 
furni,..lied the Keuate Hhall be in lieu 
of the papers provided for in the orig
inal re!;olu ti on. 

Henator Claiborne moved to amend 
the substitute by im;erting ll)(M) in lien 
of ·l,JO. 

On motion of Senator Upshaw 
'l'he umernhuent wa8 lost by the fol

lowing vote: 

A hercrom hie, 
Allen, 
Armistead, 
Atlee, 
Bn1·11·ey, 
Cranford, 
Davis, 
Douglass, 
Field, 
Frank, 

Harrison, 
Ingram, 
.Ja1·vis~ 
Johnson, 
Kimbrough, 
J,ane, 
Ma.etze, 
McDonald, 
Pope, 
Seale, 
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Hims, 
'l'owusend, 
'fyler, 

f!laihorne, . 
(llaH:iCO<lk 1 

Up;;haw, 
'Vomlward. 

NAYH--l. 

Morris, 
Htephen!-1. 

Henator l\foD01ml<l moved to amend 
the rei-!olnHon hy :;triking out the 
word "fo111·" lwti;re ceut:-1, nml inHert,.. 
ing "three." 

,\ dopte<l. 
1-\enutor Burney moved to nmen<l hy 

::-it.rikiug out Jill) and insert.ing HOO. 
A(,cejited. 
Hmmtor McDonul<l nioved to bhle 

t.ht-l :;uh>1titut.e.. 
Lo::-it hy tlrn t'ollowiug vol<•: 

A rm i:4Pud, 
( 'lai horn~, 
J farrh<011, 
f,a1w, 
Mact:r.n, 

A hercrom hie, 
A lieu, 
Atlee, 
Hnr1wy, 
( ~ruut'onl, 
D:wi>1, 
Don~lu>'>1, 
Fie!u, 
Fru.uk, 
(I lu:;:;coe.k, 

YEAH-JO. 

:\fol>011:iltl, 
l'ope, 
'l'owm1eud, 
l rr,,.,haw, 
"oodwaml. 

NA ni-rn. 
Ingram, 
• Jarvi>', 
JohW!()ll 1 

Ki111hror.1gh, 
l\lorri>', 
1-\t-nlt', 
l-\im:-1, 
l-\tcplw11'4, 
'l'ylct'. 

Henator 'fowuseml mu\'l'd to 
A mend by iu1:1ert.ing "two 1-\enate 

.Journal!!" inl!tea<l of ">'i:I'. ln1111lrnd." 
On motion of' Sunatur Frank, 
'!'he mnendmont wnH lni<l on the 

l:ihle. · 
'J'he ;;uhl!titnte waK adOj)tetl by the 

following vote: 

A hereru111 bie, 
A lien, 
Atlue, 
Burney, 
< '.hii horne, 
(:rmifot·d, 
Da\'iH, 
Do11glas1:1, 
Fiehl, 
Frauk, 

Armistead, 
Harrison, 
Lane, 
Maetze, 
McDonald, 

Yl•:AH-:0~). 

U lasl!eo1·k, 
lngrmn, 
.far\'iK, 
.foh11>1on, 
Kl111brongh, 
l\lorrh•, 
He11le, 
HimK, 
Ht-0phem1, 
'l'yler. 

NAYS-9. 

Pope, 
Townsend, 
Upshaw, 
Woodward. 

Hernih)r 'fyler moved to !!trike out 
the thfrd :,iootion of the substitute. 

J,ost, by the fo11owing vote. 

ArmiHtead, 
Harrison, 
J,ane, 
l\faefae, 
l\foDonahl, 

Ahercromhi<', 
Allen, 
At.lee, 
Burney, 
( '.lai borne, 
Cranford, 
Havis, 
I loug-lu!<s, 
l•'ield, 
Frank, 

YEAR-10. 

Pope, 
'l'ownseud, 
'l'yler, 
Hpslmw, 
\\oodward. 

NAYH-l!l. 

Oiai<soock, 
Iugraru, 
.larvl1:1, 
.fohn;;on, 
Kimbrough, 
Morri!1, · 
~~.ale, 
Kim:;, 
Htuplwni<. 

1-\(mator Pope movei.1 to amend 110 ns 
to lea\'e it discretion11ry with a Hetia
tor to take the journal;;, mid what.ever 
1111111ht•r umy he ref11Hed !<hnll he <le-
1lnet.e1l from the wholll numb01· pro
,·ided for . 
A<~ccpted. 
Henator 'J'owni!end ottered tho fol

lowing ame11tl111e11t: 

Amend hy making the reJ:o1olntion 
read "that mwh member may mke 
new;!pt1pers to the extent of the cost 
of tho Jonrnals provided thr1 to be es
tinmted by the 8t'rgennt-at-Arn1s, pro
,·ide<l he 1loo1:1 not take more than two 
.Jo111·ual>1. 

Lo .. t. hy the following rote: 

.\ rmh•ll•a<I, 
} lttl'l'ir,1011' 
Laue, 
Mtt(lt.im, 
l\fcDotmld, 

Al 1orerom hie, 
A lien, 
Atlee, 
Hnrney, 
( nai ho rue, 
Cran ford, 
Dnvi8, 
Douglass, 
Pield, 
J<'rank, 

YJ<:M;--!I. 

'l'own"'ond, 
'l'yler, 
lfpidmw, 
"oodwurd. 

NAYH-!..'O. 

(J]at!;~ll'O<lk, 
Ingrmu, 
.Jarvi .. , 
.Tohu"'on, 
Kimhrough, 
Mm·ri;;, 
l'o1>e, 
Heale, 
Hlms 
Stephens. 

Heuator Claiborne moved to adjourn 
till 10 o'clock to-morrow morning. 

J .. ost. 
The substitute, as amended, was 

adopted. 
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BILLS AND RESOLUTIONS, 

By Sena.tor McDonald: 
A bill to be entitled "An a.ct to cre

ate the office of State Reporter, and to 
provide for frintlng and publishing 
the reports t the Supreme Court and 
of the Court of Appeals of the Bta.te ot 
Texas." 

Referred to .Judiciary Committee 
No.l. 

A bill to be entitled "An a.ct to pro
vide for the revising, digesting and 
publishing the law!, civil and crimi
nal, of the State of Texas." 

Referred to .Judiciary Committee 
No. l. 

of the Revised Civil Statutes of the 
State of Texas." 

[This act makes it unlawful for the 
garnishee to pay or dellver any etfecti! 
to the defendant. A sale made by au 
incorporatoo or joint stock company 
shall be void 68 affects the debt of the 
plaintiff.] 

Referred to Judiciary Committee 
No.l. 

A bill to be entitled "An act to val
idate and quiet the title to land sold 
by the State Land Boa.rd under an a.ct 
approved April the 12th, 1883.'? . 

Referred to CommJttee on Public 
Lands. 

By Senator Kimbrough: 
By Senator Morris: A bill to be entitled "An a.ct to 
A bill to be entitled "An a.ct. to amend section 14 of an act to amend 

amend an a.ct to amend. article 318 articles 8 and 14 of an act to re-district 
chapter 4 title 9 of the Penal Code of the Btate into judicial districts and fix 
the Btat:i of Texas passed by the the times for holding courts therein, 
Tweatieth Legisla.tu;e and approved and to provide for the election of 
February 24 1887 " · ' judges and district attorneys in said 

Referred 'to iudlcla.ry Committee districts at the. next general election · 
No. 2. to be held on the first Tuesday after 

[The bill seeks to UmJt the penalty the first Monday in November, 1884, 
for carrying concealed weapons, by a app??ved April 9, 1883; to create the 
fine of not mor6 than two hundred Fortieth Judicial district of the State 
dollars 1 of Texas, fix the time for holding court 

A btD to be entitled "An a.ct to therein, and provide for the appotnt
a.mend article 606 chapter 15 title 15 ment of a district judge for said dis
of the Penal Code of the 'state of trict, approved March '1:7, 1885; to cre
Texas." ate the Forty-fourth judicial district of 

[The bill seeks to define murder of the State of Tt1xae, fix the times for 
the first and second degrees.l holding court therein, and to provide 

Referred to Judiciary COmmittee for the appointment of a district judge 
No. 2. for said district." 

Referred to committee on Judicial 
By Se:ua.tor Johnson: Districts. 
A bill to be entitled "An act to cor-

rect abuses and prevent unjust dis- Ry Sena.tor Glasscock: 
crlmlna.tions and extortions in the A bill to be entitled "An a.ct fixing 
rates of freight and passenger tra.ftlc a lien for owners of pastures or those 
on the different railroads of this State; in charge of pastures on such i.tock as 
to prevent pooling; to establish reason- are placed on their pastures by the 
able maximum rates of charges for the respective owners or persons in charge 
transportation of passengers and of such stock, t:o secure the payment 
freight on said railroads; to prohibit of pasture feet! or charges." 
railroad companies, corporations and Referred to Judiciary No. 1. 
lessees in this. State from charging A bill to be entitled "An act to 
other than just and reasonable rates, a.mend section l, oha~ter 90 of the Re
and to provide adequate penalties for vised Civil Statutes,' approved April 
the enforcement of th~ same; and to 18, 1879. . · 
prescribe a mode of procedure and ['fhe bill defines a. lawful fence in 
rules of eviden~e in relation thereto; loca.l districts.l 
and also to create a Board of Railway Referred to Judiciary No. 1. 
U>mmJssioners, and to prescribe their A bill to be entitled "An act to 
powers and duties in relation to the a.mend article 1192 of the Revised 
same." · · Civil Statutes." · 

Referred to CommJttee on Internal rThis bill seeks to change arttole 
Improvements. 11g2 so that parties to a suit may amend 

B Se B 
pleadings, or parties intervene during 

y nator umey: vacation.] 
A bill to be entitled "An act to Referred to Judiciary Committee 

am.end article 1911 chapter 21 title 91 No. 1 
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By Senator Cranford: 
A bill to be entitled "An act t~> 

amend art.icle 321]1 chapter 4, titltt 9/ of 
the Penal Code, rstate of 'fexas, re at
ing to the carryiu~ of arms in 1ihurch 
and other a.ssemhtios, and to inuruase 
tho punis~ment ~or. thi~ o!fousi;." 

['fhe object of 1 h1.i bill 1>1 tti mcrease 
the penalty for u11lawf11lly unrryiug 
arms.] · 

Ueforred t(J Judiciary Committee 
No.2. 

By Senator Jar\'i:·:: 
A bill to be entitlod, "Au act to 

amund chapter 4, title XUX, of tho 
Jwvi1-1ed Civil Htatutes.of tho Ktat-0 of 
'l'oxa!! by adding thereto Art.Iulo 4ifila. 

['rl1ito1 hill ro11uires tax collector8 t-0 
remit all money collected for thu Htate 
to the Htate 'l~ren!!uror, and not di8-
burse any in the conntie8 in which 
::iuch money i::i oollocted.] 

Heferred tti Judiciary Committee 
No.1. 

A hill fo be entitled "An act mak
ing an appropriat.ion ·for the mileage 
and per diem pay of the nwmbers and 
tho per diem pay of the officers and 
employees of the 'rweuty-first Legh1-
latnre." 

Heferred w Finance Committee. 
A bill fo be entitlml "An act making 

appropriation8 for deficiencies iu the 
appropriations heretofore made fur 
payment of expon::ies in support of the 
Htate government from March 1, A. D. 
188i, w Februry 281 1881J, heing for pay~ 
me11t of claims registered in tho Comp
troller'1:1 ofllce iu accordance with law 
and for out8taudin~ claims not regis
ternd, and other deticiencie8." 

Hefori·ed to Finance Committee. 
A bill w bo entitled "An act nmk

iug an a1>propriation to defray the 
contingent expenses of the Twenty
fir!!t J,egislature." 

Heferred to Finance Committee. 

By Senator Pope: 
A bill to he entitled "An act to re

quire railroads 1,,•ompanie8 in this Htate 
fo provide stiparat~ coache8 for pa::i8eu
gors of' different colors." 

Heferrtid to Uommittee on Intemal 
Im provemeu ts. 

A bill to he entitled "An act to pro
vide for a board of ec1ualizatio11 for 
citie1:1 incorporated. uudtir the general 
law!! of the Htate of'l'exas." 

Ueferred to Uollllllittee on State Af
fairs. 

By Henator I,a.ne: 
A bill to be entitled "An act to 

amend !!ection 21i of an act entitled an 
aut w ostablh!h and maintain a sy::itew 

of publin free schools for tho Htate of 
Texas." 

['fhis act requires the Htate Treas
urer to holtt the available school fund 
to1uhject w disbursement of the Comp
troller upon the pre!ltmtation of the 
warrant of the treasurer of the 1.,'0unty, 
city or tA>wn entitled to the money 
credited w it.s respective districts.] 

H.eferred to Committee on Educa
tion. 

A hill w be entltled "An act to pr()
vide for the better assessment of per
sonal or moveable pro}>erty in the 
f-lt~ite of 'fexm1 liable or subject. to tax
ation nuder the laws of tho f-itat-0." 

Heferrcd w Judiciary Committee 
No. I. 

By Henator Woodward: 
An act t:A1amend "A11 ad ent.itlml au 

act to amend chapter:!, title 9ti, of tho 
Hevised Civil Htatutes hy a1lding 
theret:A> article 4H7Ha, providing thr tho 
ato180to1to1meut of live:,atock in pastm·e.'l." 

Ueferred to ,Judiciary Committee 
No. I. 

By Honator Htophens: 
A bill to he entitled "An act to ex

tend the time within which land1:1 that 
have been sold for taxes and bourhtln 
by the Htate, may be redeemed.' 

Uefoned to Conuuittee on Public 
Land. 

"An act to repeal chapter 8 a111l 
artielo8 Nos. 39:!4 tA> 3936, inclusive." 

['!'his hill 8eok8 to repeal the pro
em pti01) law.] 

Ueferred to Judiciary Committee 
No. 1. 

A bill to be entitled "An act to au
thorize counties to fund their indebt
edne1:1s and to provide for the payment 
of the same." 

Ueferred to Finance Committee. 

By Henator Tyler: 
A bill t-0 be entitled "An act to os

ahllsh the Peabody Nonna.I College 
of 'l'exa1:1, tA> provide for its location 
and to make an appropriation for tho 
eupport of tho same for the two year::i 
endmg in Juno, 18110 and 1891." 

Ueferred to Uomm.ittee on l<~duca
tion. 

A bill to be entit.led "An act making 
an appropriation for the support of the 
Hon!!e of< )orrection and Ueformatory 
at Oate8vllle for the months of Janu
ary, .l<'ebruary and March, 18811. 

Ueferred t-0 Committee on .l<'inance. 

By Renat-0r Kimbrou{{h: 
A bill tA> be on t.itled' An act tA> rogn

Into attacl1111e11 t8 in certain ca1:1e8, amt 
to 11rov1de fur Uw di::itributlou of the 
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proceeds of propertr, sold unde1· judg- money shall be drawn from the treas
ment in such 03868. 1 ury but in consequence of ap~ropria

Referred to Judiciary Committee tions ma.de by law, and the Legislature 
No. l. ls invested with entire control over 

By Senat.or Abercrombie: the publi_c purse. 
A bill to be entitled "An act to By the exercise of this power yon 

amend an act approved March 21J, 1882, are required to define and limit the 
. entitled 'An act to amend an uct to re- other departments of the government 

district the State into judicial dh1tricts, to the sums expressly provided for 
and t.o provide for the election of their purposes fo1· the time fixed; and 
judges and district att.orneys of said while these departments shoulu not 
districts at the next general election be permitted. to create a necessity for 
to be held on _the tlr8t 'fuesday after expenditures in excess of appropria
the first Monday in November, 1884,' tions, nor to engage in a reck1ess ex
approved Aprll 9, 1883.11 tra.vagance of public funds, on the 

[To amend act of March 29, 1887, fix- other band, as this important power is 
ing times of holding oourt in 'l'welfth delegated to you, and its exercise can
judiclal district. This act changes not be avoided, you should not vote 
time of oonvening court in Trinity, the expenditure!!, or impose burdens, and 
beginning county of the di~trict; from then fail or refuse to provide ways and 
first Monday in Febmary and August means to meet the obligations al! they 
t.o fi.r8t Monday.in March and t!eptem- mature. This would not only be uu
ber, and makes the terms three weeks just but it is unwise, because extrava
in that county, and in the counties of 8"ant appropriations will always fol
\Valker, Madison and Leon in the or- iow when those who authorize tho 
der na.med

1 
and close the circuit In expenditures feel no responsibility in 

Grimes wltn time till business is dis- providing the means of payment, and 
posed of~ the circuit heret.ofore clmling then too, those who hold the obliga
in Leon.J tions of the government for services 

Referred to Vommittee on Judiuiitl rendered must suffer loss in waiting 
District-a. until their just demands can bo met 

· ed by deficiency appropriations. 
'fhe following niessage was i·ecmv As this is one of the most serious 

from the Governor: questions awaiting the careful atten-
. , 1 J.T ,,. tion of your honorable bodies, I sub-

Gcntlemen of the 1\cnate wu • 011RC 0J mit hertiwith the report of the bonoi·
Rcpicse-ntativfJs: able Vomptroller, which not only ex
In all good ~vernment.<:1 both public hi bits a trained and systematic know l

and private rights must be defined edge of his department, but furnishes 
and limited by law, and at the com- elaborate tahle8 and ti~m;es and pre
mencement of your legislative bul!i- sents ample information on which 
nes11 In the mterests of a people pre- your safe and judicious action may be 
seuting all the physical evidences that based in providing for present or 
go to make up a peacet\111 industrious future exigencies of' the pul)llcservico. 
population, with a striKiugly pro- Prom its tabular statement you wilt 
nounced determination on the part of observe, that estimated receipts from 
all classes and conditions to preserve the ten cent levy and all other sourcei,1, 
social order, prot.ect person and prop- with the existing cash balance in tho 
erty enforce the la\\';i, and rende1· 'rrcasury, wbeu applied to the cnr
obedience to all legally con1:1til,uted rent operating expenses et4timated 
authorities, the Constitution maktis lt upon the ba:ils called for by the difter
my duty as the executive tocommum- ent departments, !md wlwn t'urtlrnr 
cate by message to the Legit"ht\lr~ in- dti/Jleted by the unexpended appro
forma.tion coneernlrig l;ito con<l.1Lio11 of pr ations mado by the special ses8ion 
the State, au~ recommend such meas- of the Twentieth I,egislature, will 
ures as may be deemed exp0(lient. leave only $69,480.68 as a cash surpln1:1 

In compliance with thi11 duty, I re- In the treasury on August 31, 188!1. 
spectfully suggest that questions of u. And this does not inulude the amount 
financial character and bearing, in- you may deem nec()!:!1:1a.1·y for the cur
volving the mode and manner of pro- rent expensof! of the -Reformatory, nor 
vidlng revenue to defray the expenses docl'l it a.nticipato un ap»ropriation for 
of the State ~overnmentf and the pur- the A. and M. (;oucgo ,;;· the nomml 
poses and objects to wh ch it should l'chools. 
be applied, furnish sbbjects worthy of j Assuming the same estimates as a 
your highest ablllty, and al'e,properly I basis of calculation, it is further shown 
entitled t.o your first consideration. that the~ cent tax levy will leave a 

The Coll8titution provfdes that no I deficiency of $li2,-l.M. 74 on Augm1t 31, 
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1800. ~-~ w~ll to reme~~~~lso,--1 ta~pa;~r; ;~~ld-;~~t-~om the loss of 
that these estimates are based upon the interest on the excess, if any, not 
the idea that the same close collections I required for the current expenses of 
will be maintained by collectors dur- the government, which was too small 
ing the ensuing fiscu.l years, .and in ad- i to each citizen to be deemed objection~ 
dition, we can no longer expect to de- , able. In support of the advisability 
rive benefit from the usual colledion of of this SUO'O'estion attention was called 
back taxes, which on August 31st, to the raSt that certain bonds, here-
1887, amounted t,o $362l886.10 for lk-~ after to be called to your attention 
and prior years, and wh ch to that ex- woul<l full due, aml no sinking fund 
tent swelled receipts beyond what had heen created to meet them. If, 
was considered Jn basing estimates of therefore1 the existing tux rate was not 
current expenses. disturbeu, we might sillfely calculate 

Apprehending that the legislation upon the excess of receipts over dis- -
of the special session of the 20th Leg-. bursements to supply the government 
islature whereby the ordinury ex- with the necessary fumlK to meet its 
penses were so greatly increased by obligations to these private credit.ors; 
the creation and establishment of a and this would lenve the remaining 
Rtlformatory, Deaf and Dumb and surplus, less the amount l'Cmitted to 
Blind Institute for the colored youth, the taxpayers, to btHlh1posed of in pay
a new court and an Orphan Asylum, ment of existing deficiencies and for 
and the requisite sum for the proper such other meritoriom1 purposes as 
care and keeping of the Capitol build- were commended to their Judgment. 
ing, together with the other liberal And now, iu view of the fact that 
drafts upon the surplus in the •.rreas- when you shall have provided for the 
ury, would result in putting our State Jinrrent expenses of the Reformatory, 
Government in a straight "jacket and if the estimates of the Comptroller are 
!!tart it upon an impracticable course, adopted us a basis for such appropri
from which the wise enactments on ations as you may make to run the 
revenue and taxation passed by t11e government1 the expenditures and re
regular session had contributed so ceipts will oe about evenly balanced 
·much to redeem it. I did not com!ider on August 31, 188!1. And when you 
the reduction made in the tax levy consider that, as the receipts derived 
consistent with sound public policy, from taxation are not uniform during 
and endeavored to engraft my conclu- the ~'ear, the great bulk of it reaching 
sions upon the appropriation bill::!, thb l'reusuryinDecember:mdJanuary, 
and prevail upon the Legislature to and for more than half tho year the 
adopt what I deemed a safer policy, expenditures exceed the reeeipts.z.mak
suggesting as a precaution a~ainst the· ing it imperative to keep a sumcient 
danger of a reduction of receipts below surplus; or re!!erve, as a margin oo tille 
the requisite margin absolutely neces- the govermnent over these months to 
sary to enable the •.rrcasury at all prevent a temporary embarrassment 
times to meet the just demands upon and to enable the •.rreasury to meet all 
it. that they leave the rate of taxation lawful demands at maturity, requiring 
as it then was, and by enactment re- for this purpo:,ie, in the opinion of the 
mit sucp portion of the imrplus as Vomptroller, at least $300,000 to consti
they deemed just and wise to thP tute a safe margin, you can readily 
whole :people who were first entitled appreciate that it creates an exigency 
to cons1deration in a disposal of this beset with difficulties, but no less de
money. And bJ' leaving this money mamls your serious attention . 
• n the Treasury t:o the credit of the And theinqui!,,}'whichnaturallysug
revenue account, would simply antici- gests itself is, how are we now to avert 
pate the collections of the year to that the impending deficiency during the 
extent; save the State from the cost coming fiscal years? Should you now 
of its colle~tion, unless it was thought deem it advisable to restore the former 
advisable to extend relief to that extent tax rate of 25 cents thi!:! might afford re
to the collect.ors, and thus no risk would lief for the year 1800, but as the govern
be taken of impairing the ability of the mcnt for 1889 has to be supported from 
Sta~ to operate upon a cash p~ying the taxes levied and collected in 1888 
basis; and when your honorable bodies and now on hand. it is too late to seek 
assembled, if it should be found that relief for this y~r from that sourcei 
there was still a surplus by reason of and as it is quite certain that it w1l 
the tax rate being too high, you could require all the reveuue accruing from 
remit the overplus to the people, and a 25 cent levy to supply a sufficient 
then more advisedly adjust the levy to sum to support the government for 
suit the requirements of the case, and 1800 with the increase in expenses 
the only loss to be sustained by the heretofore mentioned, it would be 
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inexpedient aud unwise to burden that I mous sum in 1888 of $50911~.~~ It i 
year with a deficiency inherited from I needless to suggest, that any e:ffort at 
1889. retrenchment and reform in this (,1.1-

In the first place, then, I respect- rection by merely restricting the 
fully submit, that it will be necessary amount ot appropriations, without a 
for you to scrutinize the expenditures change in the law under which ex
with great care, and while economy 
doe!;J not suggest, or require, that you travagance, if any, originates, would 
should witlihold the means necessary be futile and delusive, for the claims 
to accomplish imJ?ortant objects, it Is would still come up in ever recurring 
my deliberate opinion that many of deficiencies and have to be recognized 
the appropriations asked for, and the and honored. 
eetima~ presented for ordinary cur- Your special attention should be 
rent expenses upon which the Comp- given to the following bonds to which 
troller bases his report, a.re in excess the Com):>troller alludes in bis report 
of what they should be in the face of under the caption of 
our present financial condition. 
It will be seen oy comparison with BONDED DEBT OF THE STATE. 

the approprlations made at the special Referring to table No. 48
1 

the bonded 
session of the Twentieth Legislature, indebtedness of the State is shown to 
that while some of the departments be $4,237,730.00. '.rable No. 49 gives 
and institutions ask for less, the aggre- the amount and character of these 
gate demand ls $87~1504.00 in excess of bonds held by the School, Univer1Jity

1 
previous approprlaraons. Agricultural and Mechanical College, 

A proper analysis, however, will dis- and Asylum funds, and the amounts 
close the tact that a part of this sum owned· by individuals, aggregating 
is absolutely necessary to provide for $8,017,100.00 held by special t'unds, and 
the additional charitable and reforma- $1 220,680.00 held' by individuals. 
t.ory institutions and the Commlssiou 'the called sossien of the Twentieth 
of Appeals Court, not formerly em- Legislature, under act of May 9th, 
braced in the appropriation bill. 1888, created a sinkini fund of $250

1
-

In this connection it is worthy of 000 to pay o:ff such of the State bonas 
remark that whUe the executive as fall due in 1800 and 1891, as are held 
branch of tht1 government, and many, by individuali;. The issue of $200,000 
if not all, of the penal and charitable revenue 6 per cent deficiency bonds 
Institutions seem from present inform- under act of February 13th, 1885, 
ation to have been kept strictly con- which fall due on the first of January, 
fined m their expenditures within the 1890, are all held in trust by the State 
limit of the appropriations provided, for the 8chooJ

1 
University, and Asy

and many have covered back lnt-0 the lum funds. l'io other State bonds ma
treasury unexpended balances from ture until 1892. Of the issue ot' May 
last year, the )udicial department has the 2d, 1871, 6 per cent funding bonds, 
transcended its appropriations, and $65,200, are outstanding and faH due on 
the deficiency t.o be provided for in the 1st of March. 1892, $41,700 of which 
payment of the fees of sheriffs, clerks1 are owued by individuals. Underact of 
attorneys, special judges, attachea December 2, 1871, $500,000 revenue 7 
witnesses, and justices and cons~bles per cent deficiency bonds were issued 
in examming courts amounts and sold; $4671000 of this issue are out-
to $887,600. From this enor- :1tanding and fall-due April 1st 189'2; 
mous increase in the cost of enforcing :it\207 000 are in the bands of lndividu
our criminal laws under the existing ais ihe balance, $200,000, being held 
statutes, you may likely discover an I by'the special funds, making a total of 
explanation of the probable strm- State bonds held by individuals which 
gency in our public finances, and .it fall due in 1892, $248,iOO. · 
may direct your efforts toward" a rea- , I therefore call the attention of your 
sonable retrenchment in this depart- Excelle1 ~., to the necessity of an 
ment of government as well as the amendment to the act above 
others? . referred to, so as to make 

The amount of fees in felony cases the sinking fund available at the ma
pa.id district attorneys sheriffs and turity of such bonds as the Legislature 
clerks in district ' courts for may in its wisdom deem expedient to 
the year 1881 was $li8,i96.95, snd provide for. '!'here are outstanding 
increased in 1882 to $404,- $499 000 7 per cent frontier defense 
600.98, then diminished in 1888 to bonds, issued under act of August 5th, 
$280,862.88. But from that period the 1870, and run 40 years, but are redeem
inereased ratio has been uniformly able at the pleasure of the State on 
:rapid until it baa reached the enor- September lat, 1800. It would seem 
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to be a wh1e policy to make provision ! reasonable pay to sheriffs and at
for the calling in of the!:'e bonds by tached witnesses, when forced 
authorizing an issue bearing a smaller. to leave the county of their residence, 
rate of interest-say 5 per cent; this ' coupled with a lack of proper and cer
would be a saving to tlrn 8tah~ of t.ain punishment of those convicted of 
$UU80 a year, a total of $lfl'J1u00 at the. misdemea1101·1;1, hy forcing them to pay 
maturity of the i per cent oonds. 'or go to work, h1 heaping a burden 

, npon theHtat.o awl counties for the ad-' 
'rirn JrJJICIAUY. , miniHtrntion of the crhninal laws 

simply e11ormons, yet all to he paid by· 
You attention has jur,.t heen dire•~ted the peopl<', and suggei;tive of the fact 

to the YlHlr incrcuse in the expt.mdi- that real r1.>trt-11chment and reform 
tures in this brmwh of the govern-' mu:,.t mwes,;urily iwgin at the bottom 
ment from fet'S to otlidal-;, and the as well as at· the top of our pre::;ent 
cost of con \'eying nt.tadwtl wihll':;se><. Hy,;trnn." 
And while theHe o1lker><, hy thdr feat·-, 111 thi;i com1ectiou it mav not be 
less and zealouH labor:; am doing· a· dee111e1l i11approprhtto to C1:iil the ut
greut work for th~ prn«erYation und tention of tlw people tu the fact thut 
prokctiou of life, liiJerty, aml pt·oiwt·t,v they cannot lw held l'lltil'ely blume
rn our Ktate. flh' which t.lwy ureju:;tly ll'o,1,,., bnt in reality are primarily 
entitkc:l to foi1 HJl(l n·:1.-01111hle l'\J•ll- clt:11·ge:1l1le with tile hweption and ex
peusut.ion and wo are not hliml to: i«teuce of Y01·y lllltch of thio; unneceH
the fact, that numy ohjectioui,1 can he' sary t•xpmu;e in the ent'oreonumt of the 
stated to the injustice and hardship: cl'iminal laws. 'l'o o;ub;;t:mtiate this 
attending tho enforced pr<•sence of we have only to t·efor to tho exhaust
wit11e1:1o;eH which are entitltod to mort•, ivo. report of the Attorney Ueneral, 
or les1:1 weight, und it i1:1 coufe:;t1t•dly; showiug the percentage of indictments 
difficult to enact a law on tho HU hjuct; und acquittuls, and the gl'eat number 
to which there cannot he right,fully 

1 
of uol pros. cases, from which we con

made some ground of prudical ohjec- elude that gl'und juries· are too prone 
tion, yet, I re><pectfully t1Ug'ge1:1t that' to indict nwn fol' e\'Ol'Y conceivable of
unles:; the evilltonce 1:1upplied hy the: fo111o1e, upon te.;timony that will not 
Comptroller's department l't'i<pel'ting: bL•ar puhlic ;.icrntiny in the co1uts, and 
many of the:;e chtimH be du,icrmlitetl, ;.11ggt•><t1:1 the iJ111uiry whether they IU'e 
it will heco11w obviou1:1 beyond tlo11lit, not too frec1ut'Htly hunti11g forvwtim1:1, 
that the present law has ~h·cn birth or i11fhw11ce1l by prm1ecnting otHcers 
to serious almi;ei;, by whicn the Ht.ate who are to be benefitted by ac
is madl• to 1m1fer great lm~s without cruing costs, rather than prop
eorrcsponding benefit to tht> geneml erly tryh1g to rid society of 
publie, and it is hoped that yon may otfonders IJO longer endurable. Tim'l 
take such action as in your judgment wu,; when all human 1:1hortcomings 
will contribute to the be,;;t intere1:1ts of' from prescl'ibed 8tandards were re
the State, and devise a speedy remedy' garded us criminal1 and punishment 
for evils which are acknowledged to' waH meted out witnout regard t-0 age 
exist. \Vhethei: there is a complete or circumstance, but intelligent inves
legislative remeLly for it or not, cor- ligation showed resultant evils t-00 se
tainly some ndc:litional safeguards can rious for !Silence or longer neglect, and 
be thrown around the 'l'reu1:1m·y to se- proper reform began. The cost t-0 the 
cure it more effectually from impoHi- , taxpayer1:1 from this sonrce i1:1 by no 
tlon from. thi;,i source. Mtwh of the ' means the only feature of the case 
attendant evil, however, when traced' wort.by of attention. A man may be 
to the fountain head, will he found accu:;cd by the malice of his fellows, 
inherent in tho judicial >ty1:1t;m1. or by circumstunceH, an cl though pre-

In my nw ... ,,age to the 'l'wentio(.h: t:1umably innocent., under t.lie hnHty 
Le~islature at. it8 regular :;p~;;ion! arnl 1wccl'f'imrily imperfect in
unuer the head of Constitntiona ve::itigation in!'ltituted hy the 
Amendment><, this HUhjPct. wa~ tli:;- g'l'and jury !waring but 0110 !>ille of 
llU8Sed at eon,;idern.hle length, :uh·ert- tlw cn:-:e, he i,; taken from his family 
1:.ig to the j'ha:-:q oft lie sttl1j1wt J,ri;:g'- :111.(l frientb, all his relatio1!~•hip to so
ing upon t w ~tak nnH:h •Jf this i111- cidy (li:<turh1•1l 01· <kHtro.Yeci, and if 
mense expenditures I >mid: "lt id ap- nnahlt• to maku snJlieit'llt· hund, i1:1 
parent to evet·y obserYiug man that thruwn i1tto jnil, where the hard
uncler tho exi::iting· 1:1y:;t.em, the eo'it of eue1l criminal awaiting trial or 
unlimited eontinmrnceH, and eouso- tran::iportation to the penitentiary, 
quent repetition of officer1:1' fees uml the accused and the suspected

1 
with 

co11tiugei1t. jail 1)xpen,;es; the manifest now and then· a raving lunatic, are 
abuse of the law de::iigned to allow crowded into promiscuous company 
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with an lmposed idleness, in a moral atlon1 and it is to be hoped for the 
atmosphere made shocJirng i>eyond de- credi~ of humanity and the good name 
scription, which is promotive rather of our State that this prosecution was 
thali repressive of crlme, and from not prompted by a desire for the fees 
W'hich the most abandoned frequently ace.ruing. But, at any rate if the 
emerge in a worse condition than State demands equity, justice and 
when they entered. If, under ,our right-doing ne .canditlons of citizen-

· laws, the St.ate or a corporation cannot ship, it shouJ. .... e scrupulously exact 
take a man's property for pQbllc ne- in ""eting out eq\llty and justice to its 
cess~Lsave by legal process _most citizens, If theee things do not fore
care1uuy guarded, and for which ulti- shadow the demorallZation of our 
ma.te and ample compensation must judicial s1stem they cert&inly indicate 
be made, by whatmetliodof reasoning the speea.y bankruptcy of the State 
can they be justified in wantonly de- and countv treasuries. 
priving a man of his liberty, which ls When I assumed the duties of the 
more precloust and after subje.cting exooutive office there were 2,859 con
him to serious toss and the conta.mina.- victs in the penitentiary, ana on De
tioJl mentioned, and failing to make cember, 1888, there·were3,302, showing 
out a case against him, turn him a.drift an increase of 448 in spite of deaths, 
without amends? I would not be un,_ discharges, pardons and ·escapes. 
derstood as assailing the wisdom of With a corresponding ratio we may 
the grand jury system, butafterinves- safely conclude that by 1800 there will 
tlgating the one thousand applications be nearly or quite 4,000. With the 
for pal'(lons presented, many of which present prison accommodations less 
are signed by the court officials juries than 2,000 can properly be confined 
and prominent citizens, upon the al- within the wallst and nothing like 
leged ground that they believed the that number can oe utilized at remu
convict, while technically guilty, was nerative prison work. In view of this 
in reall~ not a criminal in purpose or it appears to me that a iuore careful 
by prevloui conduct, and when the revisfon of our penal code, looking to 
grand juries a.re shown to constitute a reduction of a large percentage of 
the "hot bed" so prolific in the pro- felonies to misdemeanors, might possi
duction of a harvest of costs to be paid bly be a step in the right direction. 
by the people in the end, I feel that I And a.s it is conceded that the intent 
would be recreant to :my duty and and not the value of the property 
Staie did I not invoke them to greatel' stolen should be the baais of punisli
care and prudence. ment, the Intev.t constituting the gist 

The practice obtaining in the system of the offense; and since the spirit of 
whereby several indictments are per- justice is so frequently outraged by the 
missablefor what should reallyconsti- discrlmiuation of punishment for 
tute but one offense, not only swells crimes nominally d.11ferent but in rea.1-
the volumne of costs but begets a mani- ity the same, it seems to me that 
feet inequality of punishment and greater discretion should be left the 
lack of even ha.Dded justice so essential jury, where mitigating circumstances 
1io reformation, which is the prime ob- were found to exist and the accused 
ject of an punishment. One instance technically intllty, to graduate the 
of very :p:ian;y coming under my obse.r- punishment In due proportion to the 
vation will suJHce to fix the attention turpitude of the o1fense instead, aa 
of. your honorable bod.lee upon this now, having to join the d'tstrtct attor. 
point. A youth 17 years old was in- ney and presidi:i.lg judge In. an appeal 
dieted and convicted for forging nine for executive clemency, as the only 
small orders on his employer, and in remaining rtoJL~dy for a wronK they 
nine cases for uttering or passing were powerless to avert. 
them, but did not in the nine· orders It is with all due deference that I 
reach the sum which his employer venture to make these suggestions to 
justly and confessedly owed him for your honorable bodies, composed of 
services rendered. Yet, he was given so much legal acumen, and wlth a full 
thirty-six years in the penitent111.ry sense of the reluctance on; the part o.f 
and was conveyed to the walls our people to adopt innovations upon 
chained to two hardened crlmlnals, one tlme honored statutes. But prescrip
of whom was convicted of horse steal- tion should notalways render its testi-
1~ and sentenced for flve years, and mony as conclusive against truth, 
.the other for manslaughter and sen- else the oldest errors would be sancti
tenced for two years. We may. well • tied by time and rendered perpetual 
conceive that the conscious, unjust and I by persistence. There ls some oom
dispropertionate punishment would plaint in the State about the manifest 
ove a .t9"1ous bar to this boy's reform- unequallty of the work imposed upon 
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~~~· dlstrictJudges. lii~-:cl~i~1~d.-J~robabillty the two latter items will 
with seemin1r truth, that wliile som1:1 i fall short of estimated results. It will 
of them are compelled to labor hard I be seen that the interest past due the 
the entire year, others are not em- ·

1 

school fund and accruing under the 
ployed one-ha:If their time, and all.of several acts prior to 1887 is estimated 
them receive the same saJar~. This ·1 at $500,000. 
would appear unjust, and 1f it be It has been found tha.t while the act 
deemed advisable by the J,egisJatur.- 1f July BJ 1879, provided in section 12 
to make a more equal distribution of a methoa whereby such lands should 
the work it would remove a present I become forfeited on failure of the pur
ground · 8f <,'Omplaint on the part of chaser to fulfill his contracts, yet the 
those who suffer from the discrlmina- me~tloJ. was limited to lands lying in 
tion. organized counties, and was in itself so 

inefficient, in that it depended upon 
PUBMC LANDS. the services of a number of officials 

and provided no means of payment for 
I am not prepared to say that the services rendered, that it is believed 

law enacted-by the 20th Legb1Jature is not t-0 have been put in force. Under 
the best law that could be devised, or this act lands were sold on ten years' 
that it is entirely faultless1 but I be- time, with interest at the rate of 10 per 
lieve that the State under the present cent per annum. The act approved 
public land policy will be able to ;10 April 6, 1881 merely extended the 
dispose of its groat landed interest be- operation of the law of 1879 to unor
longing to the public schools as to ganized counties, and provided for sales 
secure from them a revenue, instead on twenty years' time at 8 per cent, 
of their rem ining non-productive and but as section 12 of the former Jaw was 
thereby oppressing the people with i not amended or further provision made 
increased taxe!l when the means are aL i for a penalty on non-compliance the 
hand for relieving them m a great, condition of affair8 wa8 not materially 
par~ and at the !lame time not retard , improved. On l\iay 2, 1882, section 8 
sett1ement, or prevent the hardy, i ot· the above actH was amended in so 
industrious pioneer from occupying far as the payment of interest was con
these waste phl.ces as a settler in good cerned in the la I tert the requirement 
faith. being that it "Hlloutd be paid on the 

Ana witnout claiming that the full amount of the principal unpaid at 
judgment of tho oft\cials who b1we at- the date of each payment of interest," 
tempted to carry out t.l1e provii:!lonl:! of but no provision wa!l made for the 
this law has been always unerring, it enforeement of the contract. 
is an encouraging circumstance that 'l'he act of April 12, 188.'J, made the 
its enforcement has created but little terms of purchase le!ls onerous, giving 
friction, and for the results, we invite thirty ;vears time, und reduced the 
your attention to the report of the rate of mterest to Jive per cent, and in 
Commissioner .of \he Oeneral J,and section 10, provided that "the failure 
Office, which leaves but little to record to pay the interest shall ipso facto 
here, and this report, in conneetion work a forfeiture, and the entry on 
with that ef t.he 'freasnrer, , the account !:!hall be evidence of the 
will exhibit the improvements: faet, and there shall be no necessity 
made and revenue derived., for judicial a.;icertainment of the facts 
It will be seen that the receipts from 1 of the forfeitures, and no defaulting 
sales and le&!:!es amount to $680,000, purchaser or those claiming under 
and the estimated receipts from inter- him shall evade or avoid the effect of 
est on land sales alone for the year suchforfeitureatonce by reason of any 
1889 amounts to $710,000, and from statute or law which for coverture, In
leases $16~000, making a total of fancy or the like, would otherwi!le give 
$879,000. Thi!:! embraces what are them additional time for payment or 
deemed valid cl<1lms, which when col~ action." 
looted constitute available school fund. It is not at all remarkable that this 
It will be understood, however that emphatic and vigorous declaration 
this is to some extent eonjecturai, since !lhould have been deemed sufficient, 
all losses that ma1 ensue from forfeit- if constitutional, to move the tardy 
ures, iwrrections m surveys n.nd con- debtor to more prompt diligence, and 
f\icts must be deducted. these provisions werti re-enacted on 

Theleasesinperfectstandingamount the 9th of February, 1885, with the 
to $169,162.72. To this may be added concession that if the purchaser would 
$14,840 for leases in Greer county and pay up by the· 1st of August next 
$261~17.36 suits on delinquent leases! :.i.fter his land was forfeited on the 1st 
malting a total of $210,020.08. In al of March, the penalty should not at-
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tach. ButtendaysafterwardstheLeg-1 these regulations shmdd entitle him 
isla.ture passed the following act: as a. matter of right to.hold the land 

"That the failure of a holder of pub- not only against other claimants, but 
lie free school, university or asylum I against the State, or to receive ample . 
land un<ler contract of purchase from · protection against loss. 
the State, to make the annual pay-1 It seems to me to Impart to such a 
ments of principal or interest thereon tram1action the moral force of a con
prior to the let of Aufust after the. tract, and should vest the purchaser 
same becomes due, shal not ca.use a ' with a right of property in the land, 
forfeiture of the rights of such holder ·~nly to be forfeited by his neglect or 
in such land." refusal t-0 comply with the conditions 

It appears to me sin!l-ularly unfor- prescribed. This puts the State upon 
tuna.ta that the word <'l'prtnclpal" or the same footing of an ordinary land 
"interest" were used in conjunction1 holder dealing with his lands, and 

. 88 failure to pay the principal coula subject to the same rules which pi;e
not work a forfeiture for the term of ii vail between man and man in the 
yea.rs embraced in the executed con- daily business transactions of lite. 
tract of t!&le under the several act11 ; The State having csmplete dominion 
mentioned, and 88 the interest is but· of this property, prescribes its own 
the increment of the principal, it be- terms, and creates its own· 
gets a. doubt with some, as to whether machinery for its management 
It did not repeal the fonner clauses of u.nd disposition, and In equity 
forfeiture even were they held not to If not by the strict letter of the law it 
be repufnant to the constitution. should beheld bound tocoinpletellabil
Indeed1 _find that in the opinion of tty when its terms1 as set forth· by its 
many, ooth the last named laws con- legally conetitutea. ag.ents, have been 
travene the spirit of section 4, article a.ccHpted and acted upon in good faith. 
VII of the organic law. Should this Wllat should be thought of a pro
be the correct view, we are relegated prletor of a private landed interest if, 
to an act of 1888 ana. the means therein after he had encouraged honest men 
provided for determining the con- to accept his proposals and a.ct upon 
tract' between the State, &nd them, be should repudiate the whole 
the delinquent purchaser. But in any thing and sell or attempt to dispossess 
event~ it 18 painfully true t.iiat there is those who had put faith in hli prom
now aue the school fund from the ises? Buch a policy, with reference to 
sales of 1879, 1881 and 1888 a half mil- our public lands, would soon shingle 
lion ef dollais. And if forfeiture can- them all over with conflicting claims~ 
not be made without a judicial ascer- and the faith of the citizen in the 
tainment, or if upon investigation by State's title would be qualified by that 
theLeaish.ture1tisshownconcluslvely ! misgiving born of the knowledge that 
that there is not force and vigor he Who accepts it does so at his peril. 
enough in present lega.1 remedies A great commonwealth in dealing 
which are sanctioned by organic law, with its citizens should not, by desi~n 
the necessities of the several interests or othe,rwlse, overreach them, but its 
to which these funds belong is enough seal and signet should compru1s an as
to move your honorable bOdies to de- surance of absolute stability and indis
llberate dillgenc.e in devisinfl' a. clear put.able permanency of title, so far as 
and deftnite remedy to be as speedily it was concerned, in all transactions 
taken u due consideration will allow. not tainted with f1·aud. 

In this connectJon yoLtr attention is 
further directed to the fa.ct that many REFO_tMA'rORY. 
citizens purchasing lands under thi:i 
a.ct of 1888 a.11 modified by the rules of In pursuance of the act passed by the 
the Land Board, at'ter they have made Twentieth Le~slature commissioners 
payments, ana complied in good were appointed to locate this .institu
faith with the law as in- tion, and $10,000 was appropriated and 
terpreted and administered by expended in purchasing a site. The 
this board, find that by a. recent d&. trustees, subsequently appointed un
cision of our court of last resort, they Ider the provisions of the la.w, have ex
are without valid titles, and their pended $62,lli in erootlng buildings, 
v&lue11 swept away. And while this\ fencingi etc., all of which is set forth 
decision from a legal standpoint can- I by deta led statemeut rn their report 
not be criticised or questioned yet as ' submitted. 
a matter of public policy, I trust I may i In the purchase of the farm of 696 
be excused for expressing my belief. acres In Coryell county, lyirig about 
that the compliance by the purchaser : two miles from Gatesville, we think 
in good faith with the conditions of! the requirements of the law have been 
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fully ~om~ll~-~~h~ -Th~ -l~tion is [~~eb~;-and most thoughtful minds 
central and of convenient access from · among the superintendents, many of 
all parts of the 8tate by the Cott.on whom had been continuously en
Belt railway. 'rhe site is elevated and gaP,"ed in this kind of work for more 
heaithy and commands a fine view of than a quarter of a century, con
distant bills in almost every direction. curred in saying, th:.i.t the experience 
'rhe buildings were completed and in their own and other institutions 
turned over t-0 the State November 10, had taught them that boys could be 
1888, and it was comtemplated that it more judiciously and economically 
would be ready for the occupancy of trained and educated by this than the 
the youthful convicts to be transferred plan formerli in vogue throughout the 
by proclanu~tion as the law directs, at country. l'he reformatory at 
an early day after the State took Gatesville is a reflex of the plans 
charge. But the artesian well, from and suggestions of Geo. F. Howe1 which a water supply was ex-, superintendent of Meriden (Conn.J 
pected, was a partial failure, Hefom1at:Ory. He is the father of the 
as a flow of water was family system, and for nearly a half 
not obtained of sutHcent quality and century has been the superintendent 
quantity for all purposes, and as this of the Ohio and Connecticut institu
was imperative, a renewed effort tions of this character. The most ma
was me.de, which wa1;1 reasonably sue- terial joint of objection to the plan 
cessful, furnishing a tlow of 250 seeme to me to exist in the apparent 
barrels per day of pure water. The facility for escape. But two of the 
completion of the buildings and their superintendents of similar institutions 
additions. and the preliminary arrange- deelare that "very few have escaped 
ments t:o be made for the reception of and but little expense has been in
those within the prescribed ages and curred in the pursuit of fugitives," and 
confined in the ptmitentiaries, necessi- they take the broad ground that, ad
tated the appointment of a Snperin- mitting some might and probably 
tendent, and accordingly on Novem- would escape, it would be highly inl
ber 20th, 1888, l\Ir. Ben. }j. McCulloch, proper and impolitic to restrict nine 
who by reason of his executive ability1 out of ten boys in the additional faclli
and well recognized exP.erience anu ties afforded for their reformation and 
worth, was deemed well fitted for the future usefulness, because 9the tenth 
respom1ible duty, wa,,i placed in one wa11 incorrigible and refractory 
charge, and on tlie first of January the. and might escape. I have had the 
youthful delinquents were trans-: assistance of an earnest, active B0.1.rd 
ferred by proclamation from the ! of 'rrustees, and we can only hope in 
State prisons as the lu.w directs. 'rhe. the discharge of this duty to have ful
u.ct of the Legii:!laturo establishin~ this 

1 
filled your expectations and those of 

i1111titution fo1· the most beneficent the people, and that the institation 
purpose, and sm1tained so gen.,ronsly will \·indicate its claims upon public 
ln obedience to the popular sentiment confidence, and the ge.aerous support 
of the Htate, was silent as to the plan of the Htate. Its success wilf be 
to be adopted, devolving upon the.Ex- measured by its results, and as the 
ecutive the re!<.ponsibility of a choice youth of the State are the hope of the 
between what is termed the "Con~re- nation, if by its moral help it shall 
gate Sv!'tem" with it.I adjunct of pnson recluin1 those drifting upon the cur
walls,·uud the congregae or famify sys- rents of evil, and malte tbem honest, 
tern of a more domestic type. '!'his industrious, temperate men, and suc
was t-0 me a matter of anxious solici- cessful wa~e-winners adding t:o the 
tude, as it was so vital t-0 the fL1ture of productive mcome and taxable values, 
the iu~titution. I therefore deter- instead of moral lepers upon society, 
mined to !<eek all the Li,!{ ht that the 1 the Htate will be abundantly recom-
wisdom and experience <>f i;itnilar in- pensed for its outlay. ' 
stitu~ion1:1 eonld bestow, and every I As some changes in our laws are 
provmce of kuowlt>dge upon this; neces1mry to the furtherance of the 
point within my reach wus fully ex-' plan of reformatorv work sought to be 
plored before entering upon the plan ilmul!urated by the establishment of 
?f the buildin~s. It was found that the mstitution, I would respectfully 
m many of the States, after they had urge upon your honorable b1Jdies that 
experimented for years in a sea of blun- its proper purpose be not misappre
ders, humanity had suggested, and hended, and while moral delinquency 
experience justified the change of should be made the basis of commit
these institutions at great cost to the ments, neither those who cannot be 
respective States, from the priso.i reformed, ~or those who need no 
plan t-0 that of the family sy11tem, and 1 reformation should be committed. 
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The States prison is the ~per i•lac?e 
for the hardened criminal; the lriaane 
asylum for those mentally deranged· 
the public .school for the truant, and 
the shlftleu citizen should not be per
mitted t.o make it a place of deposit for 
the child whose support he would 
gladly escape. Provfslon should be 
JDade vesting the trustees acting in 
oomunctlon with super?ntendents, 
with authority whereby transfers 
can be made from the reforma
tory to the State prison of all 
th0se who may prove incorrigible or 
persist in the choice .ot an evil life, 
with Jik~ privll~ge of transfer from 
the latter to the former of all coming 
within the ages when the improve
ment of the convict demands it. This 
may be restricted so as not to include 
those under life sentencet and while 
the present maximum ana minimum 
ages of admission should be 
retained, commitments should 
be during: minority, and the 
Trustees, with the concurrence of the 
Sui>erintendent, should be clothed 
with authority to diRCharge upon se.t
lsfactory evidence of reformation as 
none ought to be held in the institution 
after idVing reasonable hope., that re
lorma11on ls e.ffected. The present 
institution should be devot.ed entirely 
to the kee1'lnlr of male delinquents 
and addltlon&l regulations provided 
for the punishment of thQSe who may 
aid or procure the escape of inmates. 
In addition I recommend such an ap
propriation a.einyourjudgmentwlll be 
helpful in putting it at the earliest 
time practicable upon a self-supporting 
basis. The judgment of your honora
ble bodies can beet determine such 
details as may be essential to the suc
cess of the Reformatory and the g09d 
of the State. · 

the State, but-did not interpose my 
objection to its becomlna- a law, be
cause I believed that it should be an 
extreme case which would justify, a.pd 
make it the duty of the Jl:xecutlve to 
withhold hie a~roval of any bill 
paased b the Le elature as the direct 
rep.resenlativeso thepeople, upon the 
ground of expediency alone. I feel 
assured, however, that the institution 
will do no discredit to the wisdom of 
the Legislature making such 
ample provision for its or-
ganization, and it gives me 
pleasure to refer to the very efficient 
and creditable manner in which the 
Board of Trustees whose services I was 
eo fortunate in securing have dis
charged their duty with . the funds 
placed at their dl8posal. 

Superintendent Holland.has labored 
faithfully in everthing pertaining to 
Its eucceee, and I cheerfully bear wit
ness to his eftlclency and zeal. The 
marked results of hle efforts are ap
parent in the details of the manage
ment and the rapid progress made by 
tbo11e eo recently committed to his 
charge. Your attention le directed to 
hie excellent report; and it would be 
well to remember when considering 
their wants that the more helpless 
these people a.re the more more strongly 
do they appeal to the sense of justice 
and beneficence of those who have 
been more fortunate in the opportun
ltlee and advantages of life. 

THE ORPHAN ASYLUM. 

The past legislative history of our 
State discloses the fact that an insti
tution of this character was contem
plated at a very early day, and an act 
approved August 30, 1856, donated one 
hundred thousand acres of land for its 
maintenance. There was, however, no 

nlSTITUTE FOB DEAF AND DUMB A.ND law enacted on the subject until tht' 
BLIND COLORED YOUTH. a.ct of April 4, 1887, provided for its 

inauguration, and the location of its 
Thie institution, in compliance with site was to be determined by the most 

the act of April 5th, 1887, appropriat- desirable .lri~ucemente offered by such 
Jug therefor $50,000, was eoonomlca.lly places in the State as were disposed to 
ut1tabllshed and bas been successfully enter into oompetltJon to secure it 
managaj. and we can point to no After carefully weighing all the offers 
better nluetration of tne numane made by various cities and towns, the 
eollcitnde of the State in its relations commJesioners selected for the purpose 
t.o its colored citizens than is here decided that the bid of the city ot 
afforded. I was strongly inclined to Corsicana was the most desirable as 
the opinion that its establishment was well as 6ligible to meet the requlre
inexpedlentand unnecessary, and that mente of the law. The location 
there was a more pressing necessity in offered by the generosity of its 
compliance w1i;n · the demands of citizens cannot lie excelled, and 
hnmaolty for liberality in better- furnishes in extent, value and 
!ng the aooommodations · of the situation everything which can be 
large body of colored lub.attCB at the reaaonably deelred for such an lnstl· 
aqlWDI and eoattered. throughout tutl.on, A board ot the very beet and 
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most influential bu:,ainess men of the i catiotis of the, entire building as was 
dty consented t·O act as tmstees, and· possible in ih1 existing stateofcomple
their labors could not have been more tion1 ard hy reference to their report 

.earnest or zealous had it been their itw1llbeo!.Jservedthataftert:1uggesting 
own business t-0 be managed. the llecessary remedy for the dome 

Their report will fully advise you of structure, antl after a thorough exam
the manner in which the sum appro- ination of the building, they conclude 
priated has been disbursed and the by saying: "It is our opinion that the 
progress of the building, which when buildmg throuirhout complies with 
ready for occupancy will accommodate the plans, specillcations and contracts, 
about 200 children of the 5,185 which evincin~ the intelligent and conscien
Commissioner Foster's report will tious care of those in charge of the 
show to be in the State. Your wis- work, and when completed will serve 
dom will enable you so to deal with as a worthy capitol of a great State." 
this institution as to make it the m0!1t In full compliance witn every detail 
useful to those who are dependent suggested the building was then ad
upon the bounty of the State. The vanced t-0 completion, and in May 
deserving orphans should need no ad- 1888, the State government occupied 
vocate to plead their cause in 'fexas. It, and the closing sessions of the 

THE CAPITOL BUILDIXG. 

When I came into office the walls 
of the third story, including the dome, 
were erected. From its very founda
tion it had been constructed under 
the supervision of three agents em
ployed by the State, whose duty it 
was to inspect every part of the ma
terial and workmanship, and as they 
were gentlemen of unqut'stionable 
probity and acknowledged abilltyJ 
and the pre-existing Capitol Boaru 
had given the work in its progressive 
stages such careful attention as their 
respective duties would permit, a 
just confidence was felt in the satis
factory character of the building, The 
attention of the incoming board, how
ever, was soon called by the Superin
tendt'nt and commiasioners to a defect 
in the original plans and speciflt'ations 
for the dome workJ which in their 
judgment would impose a weight 
upon the building beyond the noint of 
its sate carrying capacity. As the 
board mode no pretensions to archi
tectural skill or ability, as a precau
tionary measure, they determined 
that th& best interests of the State 
could be subserved by calling to 
their aid competent advisers 
upon whose Judgment and 
final decision, in conjunction with 
that of the superintendent and com
missioners, the people could more 
safely rely. Accordingly they secured 
the services of Messrs. Clayton, Heiner 
and Harrod, who were men of well es
tablished reputations as experienced 
&:rlJhitects and experts. In addi
tion to the duty of providing 
for the alleged trouble con
nected with the dome, they were com
missioned and charged to make as 
complete and thorough inspection of 
the worknianship, plans and specift-

Twentieth Legislature were held in 
their appropriate halls. On the IDth 
of September, 1888; the Capital Com
missioners made their final repor!1 in 
which they pronounced the builrung 
completed according to contract and 
recommended its acceptance. But as 
there were well recognized defects in 
the roof1 and some other defects were 
believea to exist which were consid
ered departures from the contract, and 
the board believing that the State was 
entitled to a perfect building in every 
respect, they declined to receive it 
until these matters were more satis
factorily ad.lusted. 

It is but due the commis~lioners and 
the superintendent to say that they 
did not believe that a perfect roof 
could be constructed of copper in this 
climate on so large an area, because of 
the great expansion power of the cop
per, and this opinion was shared by the 
contractors as is evidenced by the 
records. Their report as to the satis
factory completion of the building was 
based upon what they d~med 
a perfect compliance with the terms of 
the contract on . the part of the con
tractors. To obviate the difficulty 
and bring the matter to an amicable 
and fair settlement, Colonel Abner 
Taylor, on the part of the contractors, 
proposed that the Capital Board shoulu 
select such competent and disinter
ested architecta as they were willing 
to entrust with a decision of the mat
ters in controve!":!~k and he would 
stand pledged to e good any and 
all defects which might be pointed out 
in any part of the work. This propo
sition was so eminently liberal and 
fair that it could not b~ declined upon 
any reasonable grounds appearing to 
the board. They therefore communi
cated with the Supervising Architect 
of the United States with a view of 
obtaining' the services of a suitable 
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person to make the lnSptl<ltiOn, aJti as profusJon of the prodigal rather than 
the Attorney General was called 'to the judicious generosity or justice 
WuhJngtonon other business, he was- which confers real and la8ting benefits. 
requestea to confer in person with Mr. It is a matter of deep regret that its 
Freret, the United States Supervising munlfi.cent landed endowment has 
Architect, and lay the whole matter been so poorly utillzed and developed. 
before htin. The result was the em- The report of the honorable Commis
ployment of Mr. E. C. Miller, Mr. sioner of the Land Office sets forth 
~"'reret's assistant; After a thorough clearly and definitely an exposition of 
and complete inspection by Mr. Miller, the situation of these lane!ds showing 
and all his recommendations Jn every the causes milltating a nst their 
particular had been fully complled lease or utillzation when rought into 
with to his entire satisfaction and competition with the common school 
under his personal supervision, and he lan<fs, so much more desirably and ad-, 
pronounce<i the buifding perfect and va.ntageously located, and both be and 
complete, and advised its prompt ac- the Regents present for your consider
ceptance, the board was no longer ation some practical remedies, which 
able to urge any valld objection against in their judgment are necessary to a 
an acquiescence in the decision. Your more certain and satisfactory develop
strlctest scrutiny la urged and the full- ment of the Untversity'11 resources. As 
est inspection of all the reports and the Board of Rea'ents is compOsed en
everything connectee with the build- tirely of the gentlemen fully engrossed 
Ing respectfully suggested. wJth the cares of their private busi-

. ness to such an extent that they could 
THE UNIVERSITY. not be expected to devote their per

sonal attention t.o. the management 
l presume every friend of popular and proper supervision of a large pub

education desires to see thls lnstitu- Ile landed interest, and woul<f nece8-
tion fostered and encouraged untll its sarily have to establish a kind of 
success is fully reallzed, and it be- branch land oftlce, to be run by such 
comes the pride of the State, to which agents a11 could oe obtained for the 
every poor boy, as well as the rich, work. The proposition to turn over 
can look for a fl.nlshed education at the lands befonging to this special Jn. 
home, with Texas ideas, &880Clations terest· has muCh connected with it 
and ways, and it is certainly desirable which does not commend the sugges
that the education hereatlbrded should tion to my judgment; and at the same 
not be ~rlor to that which may be time the history and experience of 
.obtained abroad. Whlle we feel a similar interests Jn other States seem 
laudable· ambition in the possession to show that it has proven wise and 
·of a University of the hia'hest ~e, judicious Jn the States mentioned. The 
as was clearly contemplated by its Legislature is the trustee charged with . 
founders1 and the requirements of the the duty of making all needful regu
.organJc iaw, yet in view of the fact lationsforthedlsJ)()altionoftbesefmids 
.that it is dependent Jn its operations and the proper disposition and control 
.upon such revenues as may be derived of its larids1 and to your superior judg
.from its permanent funds, and looking ment and duicretion I will most cbeer
.at the matter from a purely business Cully defer. 
:standpoint, It is my dellberatejudg-
;ment that it is not onl1 violatlveof LIBEL LAW. 
sound businees principles, but ex-
tremely hazardous to fts permanent There seetlll! to be a very general de
growth and st.anding, to continually mandfrom the press for the enactment 
.enlarge its soope beyond its avallabfe of more liberal provisions on this sub
.-revenue upon hopes and expectations ject. This 18 not alone a matter of pri
,90 apt to prove delusive and unsatis- vate interest but one of great public 
~factory. rts present insuftlcient reve- concern; ana while strict regulations 
.nue atl'ords the Board of Regents who are n6('essary to guard the cl tizen from 
.are laboring so patriotically and un- an unwarranted license or abuse, this 
.selfishly Jn its interests, much good great business i.nterest, so indlspensa
reason to impeach the wisdom of the ble Jn this age ofenllghtenedprogres11. 
·.scheme for the establishment of the and which has done so much to hly 
.medical branch,at Galveston, to be run the foundation of that thrift which 
.on a starvation plan, while putting marks us as a people, is likewise enti
the University upon still shorter ra- tied to complete protection from lmpo
;tions. This mode of applying its rev- sition; and as I have not studied the 
-enues certainly discredits gOOd. busl- subject siiffi.ciently to reach a di1ferent 
ness judgment, and seems to be the conclusion, I can but repfi&t the sug-
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gestions as set forth in a previous state- just passed through an exciting dis
meut of my views, as the possible basis cussion of this question. The attempt 
for such a law as may give more gen- to entorce the doctrine of riparian 
eral satisfaction than our present stat- rights and t-0 incorporate it into the 
ute. I am constrained to think that. jurisprudence of that State, created a 
t.he Michigan statute on the subject of/ popular revolt. Old settled communi
libel would be more just to the press ties that had been built up under ~he 
and sufficiently protective to the citi- irrigation system were threatened 
zen. TWs 8tatute provides that in ac- with destruction by the enforcement 
tions for libel the plaintiff shall re- of the riparian system, and a cry from 
cover onlyactualdamages,ifitismade all the arid re~on of the State has 
to appear that the public.ation was in I gone up to the "Legislature for the dis· 
,good faith and does not involve a I tribution of the water so as to build 
criminal charge, and was corrected by up and enrich communities in place of 
the defendant as soon as apprised of' individuals. · · 
its falsity. Actual damages is defined "Now that our parched plains are 
in the law to be such damages as the fast being brought under control of 
plainti:ft' may "show he has suffered in the husbandman throuir;h irrigation, 
his property, business, trade, or other it is necessary that the natural water 
damages, no recovery in any case to supply should be regulated by well 
exceea $5,000 and actual damages. In defined laws governing its appropria· 
addition to these statutory regulations tion and economic control. 'l'he future 
the plaintiff shou~d be confined to one prosperity of this Territory greatly de
action, no matter m how m~ny places pends upon the wise solution of this 
the paper is circulated; but it does not vital que11tion. Upon the speedy 
appear t-0 me to be proper to restrict adoption of a definite policy regulating 
the venue to the county in which the it rests the permanency of our agri· · 
paper is published. Cl~ltural and horticultural interests. 

While organized capital is allowed to 
IRRIOATION. construct canals and take from the 

natµral streams, lakes and ponds a 
This is one of the most important supply of water. it should not be per

questions affecting the interest of a mitted to monopolize its use for spec
large but partially developed section .ulative or commercial ends. Water, 
of our State, and in no small degree like air, is one of Nature's offerings to 
regulates the value of much of our the people, and no individual or cor· 
common school lands; and,~ you will poration should be suffered t-0 arbl· 
be called upon for legislative action trarily control it to the detriment of 
on t~e subject, and doubtless many public or private interests. 
theories and schemes will be submit-
t~d to your jud!!'lllent I would re- "Capital should be protected in all 
spectfully remind you that the basis its vested rigts. qapltalists sh<?ul~ 
of wisdom is experience. In ordinary I be encouraged to bmld canals and irr1-
a.lfairs, when we are called upon t'o gating ditches by th'! assurance that 
explore an unknown region, we seek they will receive fair returns upon 
information from all who may haYe their investments; but they should 
traveled the pathway. Theories built not be permitted to impose extortion· 
upon seeming truths may err, but the ate charges upon dependent land
teachings of actual events are infalli- owueri;. 
ble; an'-!_, in order that you may possi- "The Territory should never sur
bly pront by what has been taught render the control of its water supply· 
others deeply concerned by this be~t it is the people's heritage and should 
of all schoolmasters, I call your atten- be controlled in their interest. The 
tion to the following from the recent. Legislature, by fixing reasonable 
message of the Governor of Arizona: charges for its q,se, can protect capital 

"Our laws should clearly define fo;~ .in its investments, by preventing ex
manner of appropriating, regulating horbitant charges, can secure to the 
and distributing the water supply. irrigator all his rights by preventing 
The claim of a great agricultural and waste in distribution, can extend the 
horticultural country which Arizona area of land subject to reclamation by 
advances is fast being conceded; with passing law~ regulating the question, 
liberal legislation calculated t-0 and bearin~ justly upon all diverse 
strengthen these paramount industries interests, giving protection alike to 
the future prosperity of the Territory the capitalist who constructs the 
is as8ured. There should, therefore, water-way and the land-owner who 
ba no uncertainty respecting water takes the water therefrom, so that 
rights and privileges. Ualifornlu. has each will feel secure in his investment 
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of money or labor; it can prevent a 
vast amount or litigation in the future. 

"No question of more gravity will 
clemand attention at your hands; it 
should receive that careful considera
tion its paramount importance re
quiret1 " 

MINING, 

death were joining in their unsparing 
work, the zealous and fearless efforts 
of Dr. Rutherford to save our people 
from the imminent peril of such a 
l!Courge should justly entitle him to 
the thanks of alL His report is sub
mitted and you will find a full account 
of his stewai.·dship. 

PENAL AND CHARITABLE INSTITU
TIONS. This important subject should by no 

means escape your ca.refill considera
tion. The report of the Sta~ Geolo- The imposed necessity to economize 
gist, now before you1 ls replete with time and space, in order to crowd into 
informa.tlonshowfngi;hatTexas, while this message the many subjects 
rich in soil and climate, fs perhaps deemed worthy of your consideration, 
richer in her undevelop8d mineral leaves but little room for more than 
wealth than many other S"t.ates making the statement that the reports of 
iqore pretenaions in this direction. To thoae in charge will clearly show we 
p:ractiiially _ develop this enormous think, that In the disbursements of 
wealth BO long hiddenJ and itet it to the J>Ubllc money they have been gov
work in the sernoe of tne people, good_ emed by the strictest rules of economy 
laws should at once be passed.. consistent with the best interests of 

The able and interesting report of their institutions. 
the Geologist turnishes a fl1Dd of in- And one in any considerable d~ 

- fo.rmation rich in practical value, and, familiar with the details of their la
in connection witli the rep_ort of Com- hors, must be impressed with their 
miuloner Foster, will <ijsClose the val- zeal and devotion to the trusts com
able returns, both present .and pro- mitted to them. In the disoharge of 
speotlve, resulting from the approprla- their offi.clal duties, seconded by the 

- tlon maae by the Twentieth Legll!la- hearty co-operation of their respective 
ture at it.e apeoial sekslon. People of boards, they have endeavored to do 
~ple means from abroad are turnin~ the very best for the St.ate, a.nd the 
their attention to Texas with the view welfare of the unfortuna~ ones en
of permanent investments, and their truated to their OU"e. They submit to 
frequent lnqulriea for the character of you ma.ny import.ant suggestions in 
information here -provided could not their respective reports1 wliich are ell• 
hitherto receive a satisfactory re- titled to eameat oonalderation, and 
sponse. we trust that there may be a careful 

examination of the wants of these lll
stltutions, and such necessary appro
priations made as will be conducive 

QUARANTINE. 

The power vested in an officer necee- to the best interests of the inmates. 
sary to make laws of this character -In this connection It beoomee my
eff'eotlve, by which he disturbs com- duty to inform you that the Penlten
merce in it.e -leir.ltlmate operations and t1ary Boa.rd, with the full concurrence 
restricts travel and the exchange of of all parties interested, and upon the 
business transaotlons trenches so earnest recommendation of the 8uper
closely upon the exercise of arbi.trary intendent, believing that every oon
functlona that our people quite natur- slderation of economy and publlo 
ally rendered it an unwilling obedl- interest suggested a change in the 
enoe; yet, if the frequent and perfodi- present law for conveying prisoners 
cal appearance of y~llow fever in our from the different counties to the~pen
State prior to the enactment of quar- ltentie.ry, and In order that the St.ate 
antine laws be accepted as true, ao- should hereafter exercise this duty by 
cording to our St.ate health omc_er, we the emp_ loyment of proper agents un
shoulcf heeitate to dispense with this der the control and dlrectlon of the 
safeguard to the public health1 and Its superintendent and financial agent, it 
Importance is emphasized wnen we was determined to extend the existing 
contemplate the eff'ects of the recent contract 90 days to give your honor
terrlble epidemic which spread its able bodies sti1flolent time to fully'in
freight.ueofdisaster andrulri through- vestigate and weigh this import.ant 
out Florida. When her whole people m .. tter before the State should enter 
were bowed. and tremb!fng under the into another contract. Iii is believed 
terrible scourge, with her Industries that the prisoners can be as cheaply 
paral~ and commerce wholly sup- and much more satlsb.otorlly conveyed 
pressed, while want, pestilence and to the prisona by the State than by 
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private contracting parties. The con- legislation that attempts to say tliat 
tractors are simply required to carry they shall not receive more than a 
their prisoners to the nearest prison, fixed percentage as a recompense 
and as they find it more to their inter- upon the actual value of their sr::s
est to convey them to Rusk Peniten- erty with the fictitious capital e -
tiary, a large majority are carried nated from their accounts, claiming 
there and have to be immediately that they have the right to use it in 
transported by the State to the places the manner most to their own advant
where they are needed under the dif- agei and by concert of action, such as 
ferent labor contracts, entailing the poo ing, division of territory and busi
cost of several thousand dollars each ness, they can maintain excessive rates 
year in addition to that apparent in out of proportion to the relative cost 
the contract for first deliverance. The of servfoe. It is diftlcult to see why 
exact amount you may obtain from the they should complain at the principle 
report of the Financml Agent, and or practical consequence resulting 
while it would be difficult for any fair from an attempt on the part of the 
man to find just grounds of complaint State to gauge their profits with the 
with the contractors for this work, view of giving them liberal returns 
either in their honest purpose to com- for their capital and enterprise, when 
ply fully with the obligatlons entered they exercise the privllege of gauging 
Into with the State, or on the score of I by their rates the margin of the farm
willful neglect of duty, yet prisoners er's merchant's, or stock raiser's 
are nece8sarily suffered to remain for profits at their pleasure and with the 
days in the different county jails utmost precision and certainty, and 
after their con victlon and sentence and I creating by an inequality· of rates a 
notice given, creating an unnecessary practical prohibition of the effectual 
burden and expense on the different enjoyment of a free exchange of the 
counties for feeding them, and a loss 'I products and fruits of labor to the best 
to the State by inabHity to place them advantage, in order that they may give 
promptly to work under the existing a monopoly to certain forms of indus
labor contracts.· This important mat-1 try or favored persons and sections. 
ter is more fully brought to your at- 'fhere is a golden rule by which they 
tention by Superintendent Goree, and should be governed in matters of this 
your favorable consideration is re- kind. If there be any right in this 
quested. country you should protect, it is the 

right of labor. It has an incontestible 
claim to the fair value of its products, 
wWch depends largely upon cheap 
transportation and the greatest facility 
and freedom of exchange. These cor
porations have received a princelr 
dowry in lands and moneyed subsi
dies from our people, and should give 
reasonable rates and fair treatment in 
return. The people are in favor of 
them having and enjoying all the 
rights they are justly entitled to, and 
no more. If they become participators 
in wrong to the country or individuals 
and attempt to cripple any of the pr<r 
ductive enerofos of the State, t,11ey 
should be hefd amenable to the law; 
and, as the State is the arbiter to· me
diate by equal laws between inhar
monious and conftlcting interests, it is 
hoped that by an equitable adjustment 
this standing issue between the rail
roads and the people mar be brought 
to a fair, honest and fina settlemen~. 

RAii.WAYS. 

It would not be easy to fix any truth 
better established or more fully ad
mitted in our State than that you have 
the power conferred upon you to regu
late these corporations; but the power 
to regulate does not include the power 
to annihilate or destroy them. 'l'o ex
tend the same degree of freedom and 
protection to all forms of industry is 
but a logical deduction from the 
genius of our institutions, and in order 
that the burden ot taxation may fall 
equally upon all, taxes are required to 
be uniform and are levied equitably 
upon all taxable values, and the 
amount ls fixed and certain beyond 
which State, county and municipal 
levies cannot extend; and there can be 
urged no good reason why a corpora
tion should be permitted to exercise 
powers denied the State Government, 
and as their tariff rate is simply a tax 
upon those who use the roads, special 
rates, rebates, drawbacks, or favors to 
individuals or localities, or discrimina
tion in favor of the larger shipper oper
ates as a bounty, and imposes an in
creased and unequal tax upon all 
others. The railways revalt against 

EDCCATION. 

In a former message my views were 
irl.ven at lenirt.h, and-I could not now 
liope to shed new light upon a ques~ 
tion which has been fllaborately dis~ 
cussed, and all its bectlngs so fully se\ 
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forth by the able and comprehensive 
report of the honorable superintend
ent. I deem it unnecessary to do more 
than urge your earnest attention there
to trusting that it will secure the 
;doption of such legislation as may be 
necessary to improve the financial 
methods of the system. 

THE AGRICULTURAL AND MECHANI
CAL COLLEGE, AND HUNTSVILLE 
AND PRAIRIE VIEW NORMAL 
SCHOOLS. 

I have not had access to the reports 
of these institutions, but I am led to 
believe from such information pos
sessed that they a.re accomplishing all 
that could be expected of them, and 
that they have developed into that 
measure of usefulness expected and 
demanded. 

the law will not be fully vindicated, 
without regard to personal conse
quences to themselves. 

Of the special appropriations. 
amounting to $30,000 for the two. 
years, placed at my disposal to defray 
any expense which might becom& 
requlsite in the execut..lon of the laws,, 
to preserve public order, I have ex
pended $11,961.81, leaving an unex
pended balance of $18,038.19 in the: 
treasury. 

FURNISHING OF NEW CAPITOL. 

It was a matter of mnch regret on 
my part that the provisions of law for· 
furnishing our Capitol did not pass: 
with the requisite two-thirds majority 
to put it into operation at once. Being· 
extremely desirous of having the new 
furniture in place, in order that your· 
assembly might have the benefit of the· 

lllILITIA AND RANGER FORCES. additional comfort and convenienceat-
1 have found the U"e of this force at forded, I lost no time in appointing the. 

.. board and inaugurating their 18.bvrs 
n1y command-a most important and when vested with the necessary au
indispensable agency for the better thority so to do, and their report, to. 
execution of the laws. They have which your attention is called, will 
proven most excellent conservators of show you that they ,have not been 
the peace, and of incalculable value in wanting in that reasonable dili~ence 
preserving human life and property. which was expected in the discnarge 
Whenever there has been a demon- of a trust of such magnitude. 'fhey 
stration, having the semblance of or- have felt that the interest of the State 
ganized resistance to the law and an t b f 11 i di th' tte npJ>lie&tion was made by the local was o e u y guarc e n is ma r, 
authodty, setting forth the necessit,Y and time was au important factor de-

mauded by the contractm·s to enable 
of their use in support of the ci~·il them to meet. the requirements im
power, these ~allant men have with posed hy the careful and 8 trictly 
uheerful alacrity respon{led to ~ver! crnarded contract, which covers every 
call. made upon them, and by this ex- aetail uecessurv t{) ~ecure furniture ot 
hib1tion oftirm purpose to1mppress all: the character a~ud qnality antrnipated. 
unlawfu! practice~, tranqml1ty ~as: by the terms of the law. 
been mamtalned without the effusion · 
of blood or loss of life. GHEER <:OCXTY, 

A f'-&reful consideration of the report 
of Adjutant-General King wlll furnl8h The question of disputed boundary 
a better idea of the valuable service in regard to this territory is still wait
rendered by them, and the extent to. ing such action as Congress may see 
which they are so justly entitled to i fit to take to bring this import.ant mat
vour highest commendation and fav- 1 ter tQ a final adjnstmeut; and as the 
orable consideration. And I here take.,· State will. be required to ratify the 
occasion to remark, that in the late proceedings of Congress to make the 
serious and threatening disturbance\ plan of settlement which may be de
on the Rio Grande, having no troops i cided upon operative, it is hoped and 
accessible, I call.,d upon the sheriffs : expected that our members of Con
of Cameron, Zapata and Hidalgo i g1·ess will expedite the matter so that 
counties to go to the scene of the trou- I your honorable bodies may give it 
ble with posses in aid of the sheriff of your speedy attention. It is a rich 
Starr county, to restore order and pro- , and fertile section, and is being filled 
tectthecitizensfromdomesticvlolence, ! up with a thrlfty1 law loving people. 
and the prompt manner in which they But their prosperity and development 
met this extraordinary exigency can is greatly retarded by the uncertainty 
not be too highly praised. 'Vith surrounding their homes, and the 
such men in official stations of this State, while lxercisinganominaljuris
character, there need be no a.pprehen- diction, is precluded from tht1 full en
sion concerning the safety of fife and joyment of that proprietorship ex
property, or tear that the majesty of tended QVer other portions of her ter-
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ritory. This is a very unsatisfactory 
condition of atfairs, and is imposing 
on all concerned a train of evns

1
. the 

magnlt~de of which Jt is dJfficu t to 
conC"ive or overestimate. 

PUBLIC ROADS. 

tlrm belief that you fully realize th~ 
momentous issues entrusted to yt ur 
decision for the prosperity, happwess 
and welfare of the great body of the 
people, this message is respectfully 
submhited. 

L.S.ROSS, 
Go.vernor. 

foi:!:tf::1~~:1~~~0~ii;d !,~S:~l Senator Townsend offered the fol-
edged and the question of means and lowing resolution: 
e~lency alone are left for consider
ation-:- Should you deem it advisable 
to engratt the local option feature 
upon the law under which counties 
may Jssue bonds for road purposes 
I respectfully urge upon you the great 
importance of restricting the power to 
well defined llmlts Jn order that the 
people may not be burdened with a 
heavy public debt beyond their 
capacity t.o pay, constituting a mort
gage upon tlieir property for years to 
come. Nothing, in my humble judg
ment, short of dire necessity, can 
justify a people Jn entering into that 

Resolved, That five tho118and copies 
of the Governor'• message be printed 
in the English, two thousand in \be 
German and two thousand in the Bo
hemian language for distribution. 

Senator Burney otfered the follow
ing amendment: 

Amend by addl,ng, 11and two thou
sand in the Spanish language." 

Adopted. 
f:!enator Maetze moved to amend by 

"making three thousand in the Ger
man language." 

Accepted. 
Senator Davis offered the .following

substitute: 

Resolved, 'fhat tlve thousand copies 
of the message of the Governor be 
printed in the English language. . 

On motion of Senator Upshaw, 
The substitute was laid on the table. 
Senat-0r Townsend moved to amend 

so as to read: 
"That copies shall be printed in the 

Spanish language, provided that rea
sonable faclfities can be had for doing 
so." 

Senator Townsend withdrew his 
amendment and 

· worst of all slavery-debt-which, Jn 
moet instances, Js like a consuming 
fever and wasting consumption, and 
the temporary prosperity it brings is 
generally but the herald of death, and 
points to tL.e tomb uf thelr=i best 
and best interesrs. To re the 
present road law entirely, an attempt 
to keep and provide 'for public roads 
by taxation alone, would be as unjust 
as the law now h1 in many of its fea
tures, and would practically confiscate 
the proJ?erty of some sections, where 
it ls mamly In the hands of a minority 
of the people, and it would exempt a 
large class who contribute in no other 
way to the necessities of the State, 
not even paying a poll tax. The The resolution was adopted_. 
property owners are largely burdened On moti•'n of ~enator D?ugtas~, 
with the educatlOn of their chJldren The SenateadJOUrned till 10 o clock 
and should not be required to furnish 

1

. to-morrow morning. 
them good highways tree of cost or 
exertion on their .part. . There ls a mu- , ----

FOURTH DAY. 
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tuality of obligation which should not. 
be ignored in considerin$. this ques- 1 

tion. We learn from rustory that 
Napoleon, when Emperor, utilized the 
labor of the occupants of prisons upon 
the public roads which he planned 
and constructed, and in addition to Senate met pursuant to adjourn
this force gave employment to such ment. . 
paupers and poor generally as were/ Lieutenant-Governor Wheeler ln the 
able and desired to work. As the re- chair. 
sult of this policy the best system of Roll called. 
roads ever built in any country was Quorum present. . 
constructed in France, and the people Prayer by the chaplain, Dr. Smoot. 
for the tlme were proi;iperous rna idle- On motion of Senator Cl&iborne, 
ness was unknown. This would seem The further reading of the .Journal 
to suggest the wisdom of at least a bet- was dispensed with. 
ter use· of some of these agencies by The following communication was 
the county authorities. With the rec<iived trorq tlie Secretary ofSta.h~ 


